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To: Administrative Law Judge Arthur I. Steinberg

MOTION FOR SUMMARY DECISION

Janice Scantland ("Scantland"), by her counsel, pursuant to Section 1.251 of the

Commission's Rules, hereby moves for summary decision of the air navigation hazard issue

designated against her above-captioned application. In support thereof, the following is shown:

Section 1.251 (a)(l) of the Commission's Rules requires that a motion for summary

decision be filed at least 20 days prior to the date set for the commencement of the hearing. The

hearing date in this proceeding is September 21, 1993. Therefore, this motion is timely filed.

By Hearing Designation Order, DA93-477 (released May 15, 1993), the Assistant

Chief, Audio Services Division, Mass Media Bureau, specified the following issue:

To determine whether there is a reasonable possibility that the
tower height and location proposed by Scantland would constitute
a hazard to air navigation.
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Scantland, however, has received the Federal Aviation Administration's formal

determination that her proposed tower will not constitute a hazard to air navigation. See

Attachment A hereto.

Section 17.4(d) of the Commission's Rules states that:

Whenever a "no hazard determination" is received from the FAA
concerning any proposed antenna structure, the antenna structure
is deemed not to involve a hazard to air navigation and the antenna
aspect of the application for radio station authorization will be
processed accordingly; provided that the FAA "no hazard
determination" has not expired.

The FAA "no hazard determination" with regard to Scantland's application is to

expire on December 16, 1993 unless "application for a construction permit is made to the FCC

on or before" that date. Of course, Scantland already had filed her application for a construction

permit. Thus, the "no hazard determination" will not expire.

Summary decision should be granted on the air navigation hazard issue specified

against Scantland's application. The attached form evidencing the FAA's "no hazard

determination" precludes the need for further inquiry into the air hazard issue with respect to

Scantland's application. According to Section 17.4(d) of the Commission's Rules, the FAA's

determination is conclusive. See Southern Capital Television. Inc., 45 FCC 2d 197, 29 RR 2d

511 (1974); Adirondak Television Corp., 5 FCC 2d 172, 8 RR 2d 784 (Rev. Bd. 1966).

Therefore, no genuine issue as to a material fact remains as to whether Scantland's proposed

tower height and location would constitute a hazard to air navigation.
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WHEREFORE, THESE PREMISES CONSIDERED, this Motion for Summary

Decision should be GRANTED and Issue 2 should be RESOLVED in Scantland's favor.

JANICE M. SCANTLAND

BY~~~~
Dennis F. Begley
Matthew H. McCormick

Her Counsel

Reddy, Begley & Martin
1001 22nd Street, N.W.
Suite 350
Washington, D.C. 20036

June 15, 1993
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ATTACHMENT A

~~DIRA~ AVIATION ADMINI£T_ATION
Gr..t lek@s ~.iiQn. ACl·5JO
2300 E.~t O.VOft Avonue
D~& P\atnes, Il 60018

1" Reply ~.f4r To
A&RQJf,\IJT ICAl UUC>\' liQ.
93-AOl·1400·OE

AOK~t~~GMENl Of NOTICE OF PROPQSEb CQN$TKUCTfOH OR ALTERATION

LATITUDE! 40·l1· 51.
l~GITUDE: ~'15- 35.3

CDNSTRUCn~ LOCATION (MAD 83).
Magnet t c .pod no-. CM

PROPONENT:
Ma. Janice Seentland
c/o Avietion Syttems Assoc.
23430 H.wthorne 8lvd.
!lu{t~ ZOO'SkW-f"k Bld9 J
To~r~)¢e, tA 90505

Ill;JGHT;
AOJ..
341. ft

","Sl
1276. ft

ODHSTROCTION PROPosED: Steel Antenna Tower,
'R~QUENCY! '0..3 "HZ.
~fFECTI~ ~ADrATEO POU£~ (ERP)! 3 kw.

The Federal AViation AdMf~lstrstlon ~~knowl~es receipt of notIce dated 02/22/93, coneernlng the propaled con~tr~tton

br ,Iteration descrIbed above.

A gtudy hIt been conducted undet the prOVisions ~f Pert 77 of the Federal Avfation Reguletfons to det.r.tne whether the
proposed eOi'l.tructio(l would be an obstruction to "Ir nllvluCltlon, whether 1t ahould be IIIIIrkeod lind ligtltect to _nhanee
••f~ty in air n.vig.ti~. ftnd whether 8uppl~ntsl no~l~. of start end eomplatlon of oonstru~ttQn is requlr+d to pe~lt
t;~ly eh.rtfhg and notification to ~frmen. Tho fi(~rngs of that study are as fotlows:

lhe proposed con~tru~tion i, not identified as 8n obstruction ~~er any standard of fAR, psrt77. Subpart e .nd W~{~

hot be II /lozlIrd to air F1IIvigation.

thCl 8Uuttl,...e $hould be obtltruction m&l"ked and ltflht...d per FAA Advisorr- Cfrcular AC 70/7460-1, "Obstruction Marlint III'1d
lightfng", Chapters 3, 4, 5 & 13.

Supplemental notice is required at least 0 hour~ before tke start of eonstruct'o~ and wlthl~ 5 d.ys .fter construction
reaches Its Dr~ato&t h8i~t (Use ~loaed FAA form 1460-2).

Thl. determination ~xpires on '2/1~/93 unl~,,~

(8) exttnded. ~evised or terMinated by tht issuing offIce;

(b) the constru~tion i, subject t9 the licen9fng authority bf the fed~r8l Communi~.tion5 c~f.sion BnQ 8n
opp\ication for B constr~,lon per~it is m6de to th& FCc on or before ~he .~e eKplratlcn dete. I~ aUCh ea••,
th~ determination expires on the d~te pre5crl~ by the fCC for completion of constr~t'on, or on the data
the rcc 4e~le5 the application.

NOTE~ ~ny request for extension ~f the effeetive periQd of this determination must be postml~ked or d~llvered to th@
i&~utng ur'lce ~t l~ast 15 days prior to the expir~tion dete.

rf the structure is subject to the lie~slng autha~ltv of the FCC, a copy ~f this .cknowtedg~nt ~fLl be sent to t"at
Agency,

»» NOTJCE IS REOUIRED ANYTIHE THE PROJECT IS ABANDONED OR THE PROPOSAL IS MOOlflED ««
lltrnarks:
study inetUded sPOnso"s lett~r certIfying horizonta\ and vertitel accuracy, This notIce 8~rsede. the ACKNOUlDEGEMENT
Of ~tICE OF P~OPOSED CONST~oeTION OR AlfeRAtto~ d8ttd April 16, 1993 and r~viBeB the cOQrdfnates .~ deter~inatfon.

I~sved ro: Des Plaines, Illinois
on: 06/09/93



CERTIFICATE OF SERVICE

I, Pamela R. McKethan, hereby certify that on this 15th day of June, 1993, copies

of the foregoing MOTION FOR SUMMARY DECISION were hand delivered and mailed, first

class, postage prepaid, to the following:

Administrative Law Judge Arthur 1. Steinberg *
Federal Communications Commission
2000 L Street, N.W., Suite 228
Washington, D.C. 20554

Norman Goldstein, Esquire *
Federal Communications Commission
Mass Media Bureau, Hearing Division
2025 M Street, N.W., Suite 7212
Washington, D.C. 20554

Gene A. Bechtel, Esquire
Bechtel & Cole, Chartered
1901 L Street, N.W., Suite 250
Washington, D.C. 20036

Pamela R. McKethan

* HAND DELIVERED


